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therein. (Act of June 25, 1910 (36 Stat. 
855), as amended (25 U.S.C. 372).) 

(b) If the application is denied, the 
applicant shall be notified in writing, 
given the reasons therefor and advised 
of his right to appeal pursuant to the 
provisions of part 2 of this chapter. 

§ 152.9 Certificates of competency to 
certain Osage adults. 

Applications for certificates of com-
petency by adult members of the Osage 
Tribe of one-half or more Indian blood 
shall be in the form approved by the 
Secretary. Upon the finding by the Sec-
retary that an applicant is competent, 
a certificate of competency may be 
issued removing restrictions against 
alienation of all restricted property 
and terminating the trust on all re-
stricted property, except Osage 
headright interests, of the applicant. 

CROSS REFERENCES: For regulations per-
taining to the issuance of certificates of 
competency to adult Osage Indians of less 
than one-half Indian blood, see part 154 of 
this chapter. 

§ 152.10 Application for orders remov-
ing restrictions, except Five Civ-
ilized Tribes. 

Any Indian not under legal disability 
under the laws of the State where he 
resides or where the land is located, or 
the court-appointed guardian or con-
servator of any Indian, may apply for 
an order removing restrictions from his 
restricted land or the restricted land of 
his ward. The application shall be in 
writing setting forth reasons for re-
moval of restrictions and filed with the 
agency having immediate jurisdiction 
over the lands. 

§ 152.11 Issuance of orders removing 
restrictions, except Five Civilized 
Tribes. 

(a) An application for an order re-
moving restrictions may be approved 
and such order issued by the Secretary, 
in his discretion, if he determines that 
the applicant is competent or that re-
moval of restrictions is in the best in-
terests of the Indian owner. The effect 
of the order will be to remove the re-
strictions from the land described 
therein. 

(b) If the application is denied, the 
applicant will be notified in writing, 

given the reasons therefor and advised 
of his right to appeal pursuant to the 
provisions of part 2 of this chapter. 

§ 152.12 Removal of restrictions, Five 
Civilized Tribes, after application 
under authority other than section 
2(a) of the Act of August 11, 1955. 

When an Indian of the Five Civilized 
Tribes makes application for removal 
of restrictions from his restricted lands 
under authority other than section 2(a) 
of the Act of August 11, 1955 (69 Stat. 
666), such application may be for either 
unconditional removal of restrictions 
or conditional removal of restrictions, 
but shall not include lands or interest 
in lands acquired by inheritance or de-
vise. 

(a) If the application is for uncondi-
tional removal of restrictions and the 
Secretary, in his discretion, determines 
the applicant should have the unre-
stricted control of that land described 
in his application, the Secretary may 
issue an order removing restrictions 
therefrom. 

(b) When the Secretary, in his discre-
tion, finds that in the best interest of 
the applicant all or part of the land de-
scribed in the application should be 
sold with conditions concerning terms 
of sale and disposal of the proceeds, the 
Secretary may issue a conditional 
order removing restrictions which shall 
be effective only and simultaneously 
with the execution of a deed by said ap-
plicant upon completion of an adver-
tised sale or negotiated sale acceptable 
to the Secretary. 

§ 152.13 Removal of restrictions, Five 
Civilized Tribes, after application 
under section 2(a) of the Act of Au-
gust 11, 1955. 

When an Indian of the Five Civilized 
Tribes makes application for removal 
of restrictions under authority of sec-
tion 2(a) of the Act of August 11, 1955 
(69 Stat. 666), the Secretary will deter-
mine the competency of the applicant. 

(a) If the Secretary determines the 
applicant to be competent, he shall 
issue an order removing restrictions 
having the effect stated in § 152.16. 

(b) If the Secretary rejects the appli-
cation, his action is not subject to ad-
ministrative appeal, notwithstanding 
the provisions concerning appeals in 
part 2 of this chapter. 
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(c) If the Secretary rejects the appli-
cation, or neither rejects nor approves 
the application within 90 days of the 
application date, the applicant may 
apply to the State district court in the 
county in which he resides for an order 
removing restrictions. If that State 
district court issues such order, it will 
have the effect stated in § 152.16. 

§ 152.14 Removal of restrictions, Five 
Civilized Tribes, without applica-
tion. 

Section 2(b) of the Act of August 11, 
1955 (69 Stat. 666), authorizes the Sec-
retary to issue an order removing re-
strictions to an Indian of the Five Civ-
ilized Tribes without application there-
for. When the Secretary determines an 
Indian to be competent, he shall notify 
the Indian in writing of his intent to 
issue an order removing restrictions 30 
days after the date of the notice. This 
decision may be appealed under the 
provisions of part 2 of this chapter 
within such 30 days. All administrative 
appeals under that part will postpone 
the issuance of the order. When the de-
cision is not appealed within 30 days 
after the date of notice, or when any 
dismissal of an appeal is not appealed 
within the prescribed time limit, or 
when the final appeal is dismissed, an 
order removing restrictions will be 
issued. 

§ 152.15 Judicial review of removal of 
restrictions, Five Civilized Tribes, 
without application. 

When an order removing restrictions 
is issued, pursuant to § 152.14, a copy of 
such order will be delivered to the In-
dian, to any person acting in his be-
half, and to the Board of County Com-
missioners for the county in which the 
Indian resides. At the time the order is 
delivered written notice will be given 
the parties that under the terms of the 
Act of August 11, 1955 (69 Stat. 666), the 
Indian or the Board of County Commis-
sioners has, within 6 months of the 
date of notification, the right to appeal 
to the State district court for the dis-
trict in which the Indian resides for an 
order setting aside the order removing 
restrictions. The timely initiation of 
proceedings in the State district court 
will stay the effective date of the order 
removing restrictions until such pro-

ceedings are concluded. If the State 
district court dismisses the appeal, the 
order removing restrictions will be-
come effective 6 months after notifica-
tion to the parties of such dismissal. 
The effect of the issuance of such order 
will be as prescribed in § 152.16. 

§ 152.16 Effect of order removing re-
strictions, Five Civilized Tribes. 

An order removing restrictions 
issued pursuant to the Act of August 
11, 1955 (69 Stat. 666), on its effective 
date shall serve to remove all jurisdic-
tion and supervision of the Bureau of 
Indian Affairs over money and property 
held by the United States in trust for 
the individual Indian or held subject to 
restrictions against alienation imposed 
by the United States. The Secretary 
shall cause to be turned over to the In-
dian full ownership and control of such 
money and property and issue in the 
case of land such title document as 
may be appropriate: Provided, That the 
Secretary may make such provisions as 
he deems necessary to insure payment 
of money loaned to any such Indian by 
the Federal Government or by an In-
dian tribe; And provided further, That 
the interest of any lessee or permittee 
in any lease, contract, or permit that 
is outstanding when an order removing 
restrictions becomes effective shall be 
preserved as provided in section 2(d) of 
the Act of August 11, 1955 (69 Stat. 666). 

SALES, EXCHANGES AND CONVEYANCES 
OF TRUST OR RESTRICTED LANDS 

§ 152.17 Sales, exchanges, and convey-
ances by, or with the consent of the 
individual Indian owner. 

Pursuant to the Acts of May 27, 1902 
(32 Stat. 275; 25 U.S.C. 379); May 17, 1906 
(34 Stat. 197), as amended August 2, 1956 
(70 Stat. 954; 48 U.S.C. 357); March 1, 
1907 (34 Stat. 1018; 25 U.S.C. 405); May 
29, 1908 (35 Stat. 444; 25 U.S.C. 404); June 
25, 1910 (36 Stat. 855; 25 U.S.C. 372), as 
amended May 25, 1926 (44 Stat. 629; 48 
U.S.C. 355a-355d); June 18, 1934 (48 Stat. 
984; 25 U.S.C. 464); and May 14, 1948 (62 
Stat. 236; 25 U.S.C. 483); and pursuant 
to other authorizing acts, trust or re-
stricted lands acquired by allotment, 
devise, inheritance, purchase, ex-
change, or gift may be sold, exchanged, 
and conveyed by the Indian owner with 
the approval of the Secretary or by the 
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